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3 March 1954

Mr. Ruoger ¥, Jones
#asistant Director for | egisiative Heference
Bureau of the Budget
Vashington 25, D. C.

Dear Mr, Joaes:
" W

Since the pasnsage of the Performance Rating ~ct of 1950, the
Centrai inteiiigence sgency has sought to deveiop means whereby .t
could properiy comply with all of its provisions while shiil protect-
ing the easential security ol the Sgency. (ver a period of years we
have discussed this probiem with the Civii Service Commiasion, ithe
fitice of the Comptroiler Gensrai and the Bureau of the Budget, in
an attempt to find a satisfactory solution o sur problem without
seeking specific exemption from the statute itseif, The officiais
with whom we have discusscd this metter have been extremely co-
operative and heipful but, with ail the:r assistance, a confiict stiil

exists between our securily requirements and certain provisions of
the ct,

Section 4 of the Performance ating ~ct of (950 provides that
no employee of any department shail be given a performance rating,
and no such rating shail be used 38 2 basis for uny action, except
under a performance rating pian approved by the Civii Service Com-~
mission as conforming with the requirements of the Act. Further-
more, Section 8 provides that the Civil Service Commission shaii
inspect the administration of performance rating plans by cach de~
partment to determine compliance with the requiremeants of this

#ct and may revoke its epprovai of such plan and prescribe one of
the Commission's own choosing.

Since the Civii Service Commission is given the responsibility
under the ..ct for inspection of the administration of rating systems,
it cannot abdicate this responsibility by an administrative agreement.
Yet any ivspection worthy of the name would grant the Commiasion's
representatives access to security informstion regarding the Central
Inteiligence “gency operstions which is normally never released
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outside the Agency and much of which is tightly compartmented

inside the < gency. The CIA performance rating pian utilizes forms
which are classified because they specify comment as to performence
of duties which are highiy sensitive in mature. it would be incon-
sistent with sur sgency securily regulations to permit a free review
of these torms when they are filled out, It is for these same securily
reasons that the Civii Service Commission supported ClA exemption
from the Ciassification - ct of 1949, which was granted by the Con-
greas,

Section 7 of the Performance Rating act provides for the es-
tabiishment of & board of review, the chairman of which shail be
designated by the Civil Service Commissicn, An employee ix en-
titled under the ~ct tu present materiai to the board of review either
in persaon or through a designated representative. In order for the
designee of the Civil Service Commission or the employee's repre-
Sentstive to have accesa to ciasaified matters on appeai, including
wark samples and knowiedge of the empioyee’'s duties, it wouid be
hecessary for each such person to have s fuii ¢l clearance which
is 8 time-consuming process extending over & minimum of 90 days,
We feei 1t might be possible to require the Commission to seiect the
board's chairman from within CI,. and to require that the employee's
representative be similariy seiected, However, this latter alterna-
tive at icast wouid impair the employee's right of representstion of
his own chiesng. If, on the other hand, a Cl4 employee is termi-
nated without fuii access to the review procedures under the +.ct,
the Government might be iiable for dumages :n an apprapriate action
brought in the Court of Clams,

While it is the policy of the < §ENCY not to seek exemption from
statutes of generai application if » reasonsbie means for complying
with their provisions can be found withia the bounds of security, we
feei that the facts outiined above aye of such a natare as to warrant
consideration for Cia exemption from the ct. It is noted that
eleven categories of agencies ur employees are aiready exempt
from the - ct, including the Foreign Service of the Uuited States.
For the reasons outlined above, therefore, the approval of the
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Bareau of the Budget is reguested for the Central Intelligence Ageney
to seek Congressional approval for exemption from the Performance
Rating sct of 1950, und authorization is requested to forward the
attached [etter to the Chairman of the Senate snd House Commmu
om Fost < ffice and Civii Service,

Singerely yours,

Walter ., Florzheimer
i-egislative Counset
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OGC:WLP/blc (31 Mar. 54)
Orig. & 3 - Addressee
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